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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  -391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

FOR  THE  COUNTY  OF  LOS  ANGELES 

)  Case  No.  BC  052395 

) 

)  ERRATA  SHEET  TO  AMENDED 
)  MEMORANDUM  OF  POINTS  AND 
)  AUTHORITIES  IN  SUPPORT 
)  OF  PLAINTIFF ' S  MOTION  FOR 
)  PRELIMINARY  INJUNCTION  FOR 
)  BREACH  OF  CONTRACT 
) 

) 

)  DATE:  May  14,  1992 

)  TIME:  8:30  a.m. 

)  DEPT:  86 

) 

)  DISCOVERY  CUTOFF:  None 
)  MOTION  CUTOFF:  None 
)  TRIAL  DATE:  None 
.) 


CHURCH  OF  SCIENTOLOGY  OF 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation ; 


Plaintiff, 

vs . 

GERALD  ARMSTRONG  and  DOES  1 
through  25,  inclusive, 

Defendants . 


received 

MAY  1  1 1992 

hub  law  offices 
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The  attached  pages  7-9,  replace  pages  7-9  of  the  Amended 
Memorandum  of  Points  and  Authorities  in  Support  of  Plaintiff's 
Motion  for  Preliminary  Injunction  for  Breach  of  Contract,  which 


was  filed  on  May  7,  1992. 

Due  to  a  computer  malfunction  the  following  corrections  have 
been  made: 

1.  Line  1,  page  8  was  a  duplicate  of  line  23,  page  7;  that 
line  1  on  page  8  has  now  been  deleted. 

2.  Half  of  fn.  12,  page  8,  was  erroneously  deleted;  this 
has  now  been  fully  restored  on  page  8. 

3.  The  phrase  "become  bolder  as  time  has  passed"  on  line  1, 
page  9,  has  been  replaced  with  "as  time  has  passed." 

DATED:  May  8,  1992  Respectfully  submitted. 


BOWLES  &  MOXON 


Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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violation  of  the  Agreement. 


3.  Armstrong  Violated  the  Agreement  by 

Helping  Ford  Greene  with  the  Aznaran  Case 

Armstrong  is  brazenly,  openly  and  continually  assisting  adverse 

litigants  and  bragging  about  it  to  the  Church's  counsel  and  staff.  After 

Yanny's  substitution  into  the  Aznarans'  case  was  summarily  vacated,  Ford 

Greene  was  reinstated  as  the  Aznarans'  counsel  of  record.  In  a  letter  to 

the  Church's  counsel  dated  August  21,  1991,  Armstrong  admitted  that  he  had 

been  working  at  Greene's  office  with  Greene  on  the  Aznarans'  case,  helping 

him  to  prepare  responses  to  summary  judgment  motions  filed  in  that  case. 

[Ex.  2B  to  Wilson  Decl.,  p.  2.]  Both  Armstrong  and  Greene  have  freely 

admitted  in  sworn  declarations  that  Greene  has  and  is  continuing  to  employ 

Armstrong  as  a  paralegal  in  the  Aznaran  case.  Armstrong  himself  describes 

these  activities  as  follows: 

My  help  to  Ford  Greene  in  all  of  the  papers  recently  filed 
has  been  in  proofreading,  copying,  collating,  hole-punching, 
stapling,  stamping,  packaging,  labeling,  air  freighting,  and 
mailing.  Mr.  Greene  and  I  have  had  several  conversations  during 
this  period,  some  of  which  certainly  concerned  the  litigation. 

[Ex.  1L  to  Request,  Declaration  of  Gerald  Armstrong  (minus  exhibits)  at  f 

18.  See  also.  Ex.  1M  to  Request,  Declaration  of  Ford  Greene,  f  7.] 

Indeed,  Armstrong's  presence  in  Greene's  offices  has  been  continuous 

throughout  December,  1991,  and  shows  no  sign  of  cessation.  [Ex.  5, 

Declaration  of  Laurie  J.  Bartilson. ] 10 

On  October  3,  1991,  the  Church  filed  a  motion  in  Los  Angeles  Superior 


10  In  addition  to  the  paralegal  services  Armstrong  claims  he  provided  the 
Aznarans,  Armstrong  also  provided  the  Aznarans  with  a  declaration,  dated 
August  26,  1991,  and  filed  in  that  case.  [Ex.  IN  to  Request.]  Armstrong's 
declaration  describes  some  of  his  experiences  with  and  concerning  the 
Church,  in  direct  violation  of  paragraphs  7(H),  7(G)  and  10  of  the 
Agreement,  and  purports  to  authenticate  copies  of  documents  whose  contents 
he  agreed,  in  paragraph  10  of  the  Agreement,  never  to  reveal.  [Id., 
Exhibits  1  and  2 .  ] 
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Court  for  enforcement  of  the  Settlement  Agreement  and  for  liquidated 
damages  due  to  Armstrong's  breaches  of  the  Agreement.  In  Armstrong's 
papers  and  at  the  hearing  of  the  matter,  Armstrong  did  not  deny  that  he  has 
committed  the  multiple  breaches  which  provoked  the  filing  of  the  motion^. 
and  he  did  not  deny  that  his  activities  violated  the  specific  provisions  of 
the  Settlement  Agreement  cited  in  the  moving  papers.11  Instead,  Armstrong 
raised  the  tired  refrain  that  he  had  been  under  "duress"  when  he  executed 
the  Agreement.  Armstrong  repeatedly  raised  this  pretense  and  his  alleged 
"fear"  of  the  Church  before  Judge  Breckenridge ,  the  trial  judge  in  the 
earlier,  settled  matter.  It  is,  however,  thoroughly  belied  by  the  approval 
of  the  Agreement  by  Armstrong's  attorney,  and  by  Armstrong's  conduct  at  the 
time  he  signed  the  Agreement.  12  If  anything,  Armstrong  has  become  bolder 
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11  Indeed,  Armstrong's  response  to  the  motion  was  in  part  to  boast  that 

not  only  had  he  committed  the  violations  in  question,  he  had  never  intended 
to  abide  bv  the  Agreement  at  all.  In  a  declaration  dated  November  17, 
1991,  Armstrong  asserts  that  he  read  all  of  the  clauses  at  issue  here  and 
understood  their  import  at  the  time  he  signed  the  Agreement,  but  objected 
to  them  to  his  own  lawyers  and  told  his  lawyers  he  never  intended  to  follow 
them.  [Ex.  IP,  Declaration  of  Gerald  Armstrong,  12-14.]  Armstrong 

asserts  that  he  "put  on  a  happy  face"  and  went  through  the  charade  of 
signing  the  Agreement  anyway,  so  that  he  could  have  from  the  settlement  the 
"financial  wherewithal"  to  "get  on  with  next  phase  of  [his]  life."  [Id^,  H 
17.]  Naturally,  Armstrong  never  expressed  to  the  Church  or  its  lawyers 
that  he  had  no  intention  of  honoring  his  Agreement  when  he  signed  the 
papers.  If  he  had,  the  Church  would  never  have  agreed  to  pay  him  anything. 

12  Moreover,  the  credibility  of  this  refrain  is  shattered  by  Armstrong's 
own  words,  uttered  months  after  obtaining  a  defense  judgment  in  the 
original  Armstrong  action  based  on  his  spurious  claim  of  being  under 
"duress"  due  to  his  "fear"  of  the  Church.  In  the  November,  1984  videotaped 
conversations  with  Joey  referred  to  above,  the  following  exchange  took 
place  while  Armstrong  was  discussing  his  plans  for  destroying  the  Church: 

JOEY:  Well,  you're  not  hiding! 

ARMSTRONG:  Huh? 

JOEY:  You're  not  hiding. 

ARMSTRONG:  F -  no!  And.  .  . 

JOEY:  You're  not  afraid,  are  you? 

ARMSTRONG:  No!  And  that's  why  I'm  in  a  f — king  stronger  position 

than  they  are! 

JOEY:  How's  that? 

ARMSTRONG:  Why,  I'll  bring  them  to  their  knees! 

Ex.  3,  Farny  Decl . ,  f  6. 
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as  time  has  passed. 


The  Church's  showing  in  support  of  the  motion  to  enforce  the 
Settlement  Agreement  consisted  of  uncontroverted  evidence  that  Armstrong 
had  violated  paragraphs  10  and  7(G)  of  the  Settlement  Agreement  by: 

1)  Providing  aid  to  the  Aznarans  in  their  lawsuit  against  the 
plaintiff  via  employment  by  Yanny  as  a  paralegal; 

2)  Aiding  Yanny  in  litigation  against  the  Church  by  voluntarily 
filing  declarations  on  Yanny's  behalf;  and 

3)  Helping  Ford  Greene  as  a  paralegal  on  the  Aznaran  case,  and  by 
voluntarily  providing  declarations  for  filing  by  Greene  in  that  case. 

Not  one  word  of  Armstrong's  opposition  was  devoted  to  challenging 
those  proven  accusations.  However,  the  Court,  the  Honorable  Bruce  R. 
Geernaert  presiding,  did  not  address  the  merits,  holding  instead  that  there 
was  no  jurisdiction  to  decide  the  motion. 

While  the  Church  has  no  interest  in  pursuing  a  multiplicity  of  suits, 
Armstrong's  own  conduct  demonstrates  not  an  isolated  incident,  but  an 
ongoing  campaign,  no  different  from  his  earlier  campaign  of  hatred  and 
harassment.  With  a  new  action  now  before  the  Court,  an  injunction  should 
and  must  issue  to  preserve  the  Church's  rights  pending  trial. 

III.  ARGUMENT 

A.  An  Injunction  May  Be  Granted  To  Prevent  The  Breach  Of  A  Contract  The 

Performance  Of  Which  Would  Be  Specifically  Enforced 

C.C.P.  §  526  empowers  the  court  to  grant  an  injunction  to  prevent  a 
breach  of  a  contract  if  the  contract  is  one  which  may  be  specifically 
enforced.  C.C.P.  §  526;  see  also.  Steinmever  v.  Warner  Consolidated  Corp. 
(1974)  42  Cal . App . 3d  515,  518,  116  Cal.Rptr.  57,  60  ("An  injunction  cannot 
be  granted  to  prevent  breach  of  a  contract  which  is  not  specifically 
enforceable.");  Southern  Christian  Leadership  Conference  of  Greater  Los 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd. ,  Suite  2000,  Hollywood,  California  90028. 

On  May  8,  1992,  I  served  the  foregoing  document 
described  as  ERRATA  SHEET  TO  AMENDED  MEMORANDUM  OF  POINTS  AND 
AUTHORITIES  IN  SUPPORT  OF  PLAINTIFF'S  MOTION  FOR  PRELIMINARY 
INJUNCTION  FOR  BREACH  OF  CONTRACT  on  interested  parties  in  this 
action  by 

[  ]  by  placing  the  true  copies  thereof  in  sealed  envelopes  as 
stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  a  true  copy  thereof  in 
sealed  envelopes  addressed  as  follows: 

Paul  Morantz 
P.O.  Box  511 

Pacific  Palisades,  CA  90272 
Graham  Berry 

Lewis  D'Amato,  Brisbois  &  Bisgaard 
221  N.  Figueroa  St. 

Suite  1200 

Los  Angeles,  CA  90012 

Ford  Greene,  Esq. 

177  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[x] _*I  deposited  such  envelope  in  the  mail  at  Los  Angeles, 
California.  The  envelope  was  mailed  with  postage 
thereon  fully  prepaid. 

[  ]  As  follows:  I  am  "readily  familiar"  with  the  firm's 
practice  of  collection  and  processing  correspondece 
for  mailing.  Under  that  practice  it  would  be 


-2- 


deposited  with  U.S.  postal  service  on  that  same  day 
with  postage  thereon  fully  prepaid  at  Los  Angeles, 
California  in  the  ordinary  course  of  business.  I  am 
aware  that  on  motion  of  party  served,  service  is 
—presumed  invalid  if  postal  cancellation  date  or 
postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 


Executed  on  May  8,  1992,  at  Los  Angeles,  California. 

[  ]  *  * ( BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by 
hand  to  the  offices  of  the  addressee. 

Executed  on  May  8,  1992,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws  of  the  State 
of  California  that  the  above  is  true  and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose  direction  the 
service  was  made. 


Type  or  Print  Name 


*  (By  Mail,  signature  must  be  of  person  depositing  envelope 
in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of  messenger) 


